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REMARKS 

Supplemerital to the aitierxdment filed June 11, 2008 
reapoMltre to the Office Action of Janaaty 11, 200 8, it is 
further submitted that> in addition to the reasons ;set forth in 
the Jiine 11 Amendment, the rejection of claims 1-6, 11, 12, and 
IS- 18 under 35 USG 102(e) as being: antieipated by Muller (U.S, 
200670034161; h.ereinafter MtfLEER} , and the rejection of claims 7 
and 8 under 35 UBG 103 {a) as being unpatentable o^er MULLER, is 
respectfully traversed as improper because MULLER did not publish 
in; English according to FCT Article 21(2) . 

Under 35 USC 102 (e)^. a reference that is a PCT 
application is properly applied as prior art only where the PGT 
applicatiGn published in English under Patent Cooperation Treaty 
( PCT ) Article 21 .( 2! ) . 

Here, MULLER was filed under the PCT on September 2 5^ 
2003 as PCT/XB2003/004211 and published In German , Therefore, 
the international filing date of MULLER is unavailable under 35 
use 102(e). Accordihgly, the earliest UvS, filing date available 
to MULLER is the date of entry into the national stage (March 30, 
2006) which took place after the international filing date of the 
present application under the BCT on October 21, 20 Q4. Under 35 
use 363, the internatidnal filing date of the present invention 
under the PCT being the effective U.S. filing date of the preseht 
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invention. Therefore, MULLEH is unavailable as prior art over tbe 
present: application under 35 tlSC 102 (e) . 

A chart of the applicaLble dates ox filing and 
pubiicatidii^ and a flowchart oorresponding to seGtion 102 (e) from 
the Mani:tal of Eatent Examination and. Prpcedure (Edition 8,: 
Revision 6) , are appended to this Suppleirteiital Re$ponse for the 
Evxaraihe r' b conveniehce , 

As to MWULEE' 3 potential availability as prior art 
under 35 USG 102 {b)^, it is respectfully siibiriltted that MULLEH' s 
eatllest publication date (April 8, 2004} is leas than one year 
from the international fiiing date of the preBeht invention 
(October 21, 2 004) . Therefore,. jMiULLER is unavailable as prior art 
under section 102 (b) 

As to D^yj^i^EII^^ is potential ayallability as prior art 
under 35 USC 102(a), It is respectfully submitted that the 
present invention's claim to priority to Swiss Application 
018 8 3/03; establiishes ail ihyehtion date preceding the earliest 
publication date of; HUliLER (April 8^ 20Q4 ) . Entitlement to the 
Swiss priority is hereby perfected by the accompany xhg verified 
translation of Swiss application bio . 01883/03 having a filing 
da te of tJovember 4 , 20 Q3 . Theref ore, it is respectf ully 
subrriitted that D^iJLLER I3 uhavailable as p^ior art under section 
102(a) . 

Reconsider^ tiOJ^^ and allowance of the claims is 
therefore respectfully requested, 
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In view of the June 11 aBienclment and the foregoing 
reinarks, applicants belie:ve that the present appliGatiph as 
amended by the June 11 ameriament is in condition for allowanee- 
Reconsideration and allowance of the application is therefore 
r e sp ec t f u 1 1 y x e gu es t e d , 

Shpulcl there he any matteirs that need to be resolved in 
the present application, the Examine:r is respectfully requested 
to dontaet the undersigned at the telephone number listed below. 



Re s pe c t f ul ly stibmi t ted , 
YOUNG & THOMPSON 




Hoi a n d E . h o n g r J r ,T"^^9^^ 41, 94:B 
209 Madison Street 
Suite 500 

Alexandria, VK 22 314 
Telephone (7 03 ) 521-2 2 97 
Telefax (7 03) 685-057 3 
(703) 97 9-4 709 



REL/fb 
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APPENDIX : 

The Appendix incluciea the foi lowing itemts) : 
D - a terTnirial disclaimer 

□ - a 37 CFR 1.132 DeGlaration 

□ ^ new or airiendeej ^^strset of the Di^ciosure 

Q - a Eeplacement Sheet for Figure of the drawings 

□ - a Substitute Specif iaat ion and a marked-' up copy of the 

originally-filed specification 

^ - a verified English translation of foreign priority doGunient 

M - a chart illustrating the dates of filing and publication 

of tiie; instant appiiGatibn and PS Publication 2006/0034161 

El - a flQwchart far 35 USC § 102(e) dates, BPEP 

706,02 (f j (l) ( III ) (MPEP page 700-400, Edition 8, Revision 
6 ; emph a s i s added ) 
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